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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2814 
T. P. EASON, Plaintiff in Error, 
versus 
J.E. ROSE, JR.., Defendant in Error. 
PETITION FOR WRIT OF ERROR AND 
SUPERSEDEAS. 
To the Honorable Justices of the Su-prenie Court of Ap11eals 
of Virginia: 
Your petitioner, T. P. Eason, respectfully shows unto your 
Honors that he is aggrieved by a judgment entered on the 
3rd day of July, 1943, by the Circuit Court of Isle of Wight 
County, Virginia, in favor of J. E. Rose, Jr., against your 
petitioner, awarding to J. E. Rose, Jr .. , the possession of a 
certain farm in Isle of Wig·ht County, Virginia, and the crops 
thereon. A transcript of the record, together with the origi-
nal exhibits in this action, are herewith presented. 
2• *This petition is adopted as the opening brief, and a 
copy was mailed to Mr. Thomas L. Woodward, Attorney 
at Law, Suffolk, Virginia, on the 19th day of October, 1943. 
Oral argument on this petition is requested. 
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PROCEEDINGS. 
On ihe 3rd day of February~ 1943, a Justice of the Peace 
of. Isle of Wight County issued, on the complaint of J. E. 
Rose, Jr., a warrant in unlawful detainer ag·ainst T. P. Eason, 
alleging that T. P. Eason was in possession of unlawfully and 
withholding from J. E. Rose, Jr., a certain farm situated in 
Isle of Wig·ht County, and that there was no lease from the 
said J. E. Rose, Jr., to T. P. Eason; that on February 10, 
1943, this action was tried before the Hon. George F. w·hitley, 
Trial Justice for Isle of Wight County,, and judgment was 
entered in favor of the defendant, the plaintiff being given 
ten days additional time within which to produce additional 
evidence ; that on February 20, 1.943, the action was again 
heard by the said Trial Justice, and the plaintiff having 
failed to produce any additional evidence, final judgment was 
entered in favor of the defendant. The plaintiff appealed 
the action from the Trial Justice Court to the Circuit Court 
of Isle of Wight County and on the 3rd day of July, 1943, the 
action was tried in the Circuit Court of Isle of Wight County. 
Neither party demanding a jury, all the issues and facts of 
law were tried before the Hon. B. D. White, Judge of 
3* said Court. The Court •reversed the decision of the 
Trial Justice and entered an order giving to the plaintiff 
the possession of the farm and the crops thereon, to which 
action of the Court in entering judgment giving to the plain-
tiff the possession of the farm and the crops, the defendant 
duly excepted. 
ERRORS ASSIGNED AND QUESTIONS INVOLVED. 
1. The Court erred in holding that the tenancy was a ten-
ancy at will and not a. tenancy from year to year. 
2. The Court erred in awarding possession of the property 
to the plaintiff when no notice had been given terminating 
the tenancy. 
3. That if the Court was not in error in construing the 
tenancy to be one at will, it was in error in awarding to the 
plaintiff all crops planted by the defendant without putting 
the plaintiff upon terms or requiring payment therefor. 
FACTS. 
In the year 1924 P. M. Eason purchased a farm in Isle 
of Wight County,, which farm formerly belonged to his 
brother S. P. Eason (R, pp. 11 & 13). There was an under-
• I 
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standing between P. M. Eason and S. P. Eason that S. P. 
Eason could repurchase the farm by paying to P. M:. Eason 
the amount of money he had in the property (R., pp.11 & 13); 
that from 1924 until the year 19'36 1S. P. Eason worked 
4 * and tended this property and paid *to his brother P. M. 
Eason the sum of $160 per year rent for same (R., p. 11), 
(R., p. 14); that during· the years 1936 and 1937 the farm was 
· rented by a negro named Harrell, and P. M. Eason was paid 
the sum of $150 rent per year by Harrell (R., pp. 11 and 14); 
that for the year 1938 T. P. Eason entered the property and 
farmed same, and paid $100 per year rental for same; that 
each succeeding year thereafter he farmed this farm and paid 
the same rental each year (R., pp. 11 and 14); that in the 
fall of 1942 no notice· was given to him terminating the 
.tenancy (R, pp. 12 and 14), and he planted his winter crops 
consisting of oats and pasture crops; that on.January 1, 1943., 
he paid his rent for 1942 and was then advised that an option 
had been given upon the property; that on January 12, 1943, 
J. E. Rose, Jr., purchased the property and on January 15, 
1943, J.E. Rose, Jr., advised T. P. Eason of same and ordered 
him to move from the land; that on February 3, 1943, J. E. 
Rose, Jr., secured a warrant in unlawful detainer against T. 
P. Eason, which action was heard by the Trial Justice of Isle 
of Wight County,, and on February 20, 1943, the Trial Justice 
. entered judgment in favor of the defendant. The plaintiff 
appealed from the decision of the Trial Justice and on .T uly 3, 
1943, the Circuit Court of Isle of Wight County entered judg-
ment in favor of the plaintiff, giving to the plaintiff posses-
sion of the farm and all crops planted, seeded and cultivated 
by the defendant. 
5* * ASSIGNMENT OF ERROR NUMBER ONE. 
P. M. Eason, who sold the land to the plaintiff, .J. E. Rose, 
Jr., claimed in his testimony there was no written lease or 
verbal understanding in reference to the use of the property 
and that there was no tenancy created (R., pp. 11, 12 and 14). 
The defendant, T. P. Eason, claimed he paid $100 per year as 
rental for. the property for a period of five ( 5) years., and in-
troduced in evidence checks showing the amounts paid and 
that the amounts were paid for rent (Exhibits A and B). 
The property in question is a farm and used for agricul-
tural purposes. For five ·years $100 per year had been paid 
each year by the defendant for the use of the property, and 
it is earnestly contended that T. P. Eason was not a tres-
passer; that ·such facts and relation created a tenancy, and 
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tl1at the nature of the property rented and the method of pay-
ment for the use thereof constituted a tenancy from year to 
year as a matter of law. 
Farming land from its very nature and use, the planting, 
cultivating and harvesting of crops; requires that persons 
deal in respect to a year's period. It is not rented from 
month to month nor at the pleasure and will of the landlord 
whereby the landlord could, after the tenant had seeded and 
cultivated his crops, terminate the tenancy and take the 
tenant's crops away from him. 
6* •In order that tenants may reap what they have sown, 
in justice and of necessity the law has construed, with 
particular and distinguishing force, such tenancy of farm and 
agricultural land to be tenancies from year to year. 
This case presents a clear example of the injustice of con-
struing such a tenancy to b~ a ten~ncy at will. No notice 
terminating the tenancy was given to the tenant in the latter 
part of the year 1942 . .A.s a result the tenant planted oats and 
a crop on his pasture land, and after the decision of the Trial 
Justice in February he planted 22 acres of peanuts, 8 acres 
of corn., and Irish potatoes which he valued at $750. On July 
3rd when the Circuit Court divested him of possession of the 
property and of his crops, it erroneously placed upon this 
young man, who had rented the property since he was 17 
years of age, a hardship and the injustice of losing posses- . 
sion of the property, his crops and labor, and leayi.ng him 
without a place to carry his hogs and live stock. 
This case clearly presents the salutary reasons, justice and 
equity of construing such tenancies to be from year to year. 
1~ * AUTHORITIES. 
In Minor on Real Property, Vol. 1, page 465, Mr. Minor 
says: 
"Because of t11e uncertainty attendant upon the termina-
tion of estates at will and the injustice to the landlord at-
tendant upon estates by sufferance, the courts have for more 
than a century past endeavored to evade these inconveniences, 
bv construing such estates, wherever possible., to be tenancies 
from period to period; and from the circumstances that leases 
and rent are generally measured by yearly periods, they are 
usually known as estates from, year to year, though in a par-
ticular case the period may be shorter, as from quarter to 
quarter, from rnon.th to month, etc. 
'' Every general letting·, if the lessor accepts yearly rent 
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or rent measured by any aliquot part of a year, if not ex-
pressed to be an estate at will, is an estate from year to 
year.'' 
In the case of Smith v. Payne, 153 Va. 7 46, Justice Holt, in 
delivering the opinion of the Court., says : 
"The uniform view of the .American text writers and au-
thorities on the subject, where the doctrine of tenancy from 
year to year is recognized, is that when a tenant, who has 
previously rented for a term of years or for one year, l10lds 
over possession of premises beyond his original term, with-
out more, upon the election of the landlord to hold him as a 
tenant from year to year, the law implies a contract on the 
part of the tenant to remain and pay rent as a tenant from 
year to year. Grice v. Todd, 120 Va. 481, 91 S. E. 609, L. R. 
A. 1917D, 512. 
"The principle is too well established 'for further contro-
versy that where a tenant for years holds over after the ex-
piration of his term, the law will imply an agreement to hold, 
or continue the lease for another year, upon the terms and 
conditions of the prior lease. JtVofle v. Wolff' db Hro., 69 Ala. 
549, 44 .Am. Rep. 526. '' 
8,. *In the case of Grice v . . 7.'odcl, 120 Va. 481, .Justice 
Sims, in delivering the opinion of the Court, said: 
'' The uniform view of the American text-writers and au-
thorities on the subject, where the doctrine of tenancy from 
year to year is. recognized, is that when a tenant, who has 
previously rented for a term of years, or for one year., holds 
over possession of premises beyond his original term, with-
out more, upon the election of the landlord to hold him as a 
tenant from year to year, the law implies a contract on the 
part of the tenant to remain and pay rent as a tenant from 
year to year. His holding over puts the tenant in the posi-
tion of being in wrongful possession against the landlord. 
Such possession of the tenant is wrongful, but for technical 
reasons he is not yet a trespasser. He holds over by the 
laches of the landlord, who may enter at ahy time and put 
an end to the tenancy. Until the landlord takes some action 
in the matter, the fo~mer is a tenant by sufferance. In such 
situation, while the tenant is a tenant by sufferance, the land-
lord has the right of ele~ction to allow or refuse to allow the 
tenant to remain. The landlord may exercise the latter right, 
and if he does, from that moment the tenant is a trespasser 
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and may be ejected. If the landlord exercises the former 
right, he may do so in such express terms that the latter re-
maining in possession will become a tenant at will. Bu,t as 
the law does 1iot favor a tenancy at will, it will not imply a 
contract necessarv to create such a tenancy. In the absence 
of evidence of such an express contract, if the landlord exer-
cises his right of election to allow the tenant to remain, with-
out more, the law implies a contract on the part of the land-
lord that the tenant may remain as a tenant from year to 
year, such a tenancy being favored by the law in the interest 
of a more permanent tenure than· that of a tenancy at will. 
Conversely, and for the same reason, where there is a, hold-
ing over by the tenant, without more, and while such polding 
over exists, upon the election by the landlord aforesaid, the 
law implies a contract on the part of the tenant to remain 
and pay rent as a tenant from year to year. That is to say, 
in such situation, the contract creating a tenancy from year 
to year., whether on the part of the tenant or landlord, is im-
plied in law, from the voluntary acts of the parties, in the 
absence of any ag-reement." *~ * * 
9* *'' It is also true that, in the situation ref erred to in 
the next preceding paragraph, the tenant has no such · 
Hght of election as tbe landlord has. As to the latter, 'his 
mere continuance in possession fixes him as a tenant from 
year to year, if the landlord thinks proper to insist upon it.' 
(16 Va. L. Reg., 496, note; 1 Taylor on Landlord and Tenant, 
supra, sec. 19). Or as another.writer puts it, concernin?: the 
contract of the former tenant to remain as a tenant from 
year to year, which the law implies from the mere act of the 
former tenant of holding over '* • * in reality the presump-
tion is one of law., which cannot be rebutted.' Jones on Land-
lord and Tenant, sec. 210. The authorities also hold that 
the intention of the former tenant in holding over is imma-
terial. 
'' All of the foregoing is true because the contract of the 
tenant, which is implied.in law, from his holding over beyond 
the term of his former lease, is really not a contract in fact, 
although spoken of as such. The relationship of the parties 
is qitasi ex contractu. 'The liability ( of the tenant) exists 
from an. implication of law that arises from the facts and cir-
cumstances independent of agreement or presumed intention. 
In this class of cases the notion of a contract is purely ficti-
tious. There are none of the elements of a contract that are 
necessarily present. The intention· of the parties in such 
case is entirely disregarded. * * .:, ' 2 R. C. L., sec. 8." Italics 
supplied. 
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In the leading case of Elliott v. Birrell, 127 Va. 166, ,Justice 
Saunders, in delivering the opinion of the Court, says: 
'' Tenancies from year to year arise either by express 
agreement or implication, and by judicial construction they 
have replaced estates at will and by sufferance, on account 
of the uncertainties and injustices of the latter. From the 
circumstances that leases and rent are generally measured 
by yearly periods,, these periodic estates are usually known 
as estates from year to year, but in many cases the period 
may be from month to month, week to week, etc. Minor on 
Real Prop., Vol. 1, sec. 390; Blackstone, Vol. 2, p. 147, and 
note ; Tiff any, Landlord & Tenant, p. 121. vVhen -a tenant is 
in possession under a lease for an indefinite term, or 
10* under a general permission *to occupy and pay a pe-
riodical rent, a periodical tenancy is thereby created, 
the length of the recurring periods of which is determined by 
the charact~r of the payments. 18 Am. & Eng. Ency. L., p. 
193'' * * •. 
''In Minor's Real Property, cited, S'llpra, sec. 390, and 2 
Minor's Institutes, p. 200, it is stated that 'every general 
letting, if the lessor accepts yearly rent, or rent measured 
by any aliquot part of a year, if not expressed to be an estate 
at will, is an estate from year to year.' If this statement is 
of universal and inflexible application, then every letting for 
an indefinite time, whether the rent is to be paid yearly., half-
yearly, every three months, or each month, will be a tenancy 
· from year to year, without regard to the character of the 
property leased, whether urban or agricultural, or to other 
pregnant circumstances. 
"The statement in Graves' Real Property, sec. 67, is that 
if 'under agreement for a lease, the tenant enters and pays 
an annual rent, or rent with reference to a year., he becomes 
a tenant from year to year.' The propriety of the conclu-
sion, that a tenant for an indefinite time who agrees to pay 
a yearly, or half-yearly rent, becomes a tenant from year to 
year, is admitted. The agreement with respect to the pay-
ment of the rent yearly, or half-yearly, in the absence of 
other and· more controlling circumstances, justifies the con-
clusion that the parties are contracting for a yearly period.'' 
• 8 * 
"As a general proposition, 'every occupation of land is 
prima facie a tenancy from year to year, yet it may be shown 
to be any other tenancy.' Ilu,1nphries v. Huniphries, 25 N. C. 
363. 
'' A large proportion of the English decisions under the 
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general head of periodic tenancies, relate to f ar1ning lands. 
A demise of such lands1 when no limit of time was fixed, and 
the rent was measured by any aliquot part of a year, woµld 
be interpreted with reference to the subject matter. There 
is a certain sit,ccession of operations contmnplated in the 
ordinary use of fanninp lands-planting, cultivation and 
harvest,ing-requ.fring in the ,main the period of a year. 
Hence, the natural conclusion that the parties contracting 
for the lease of such lands for an indefinite period, intended 
the periodic estate to be from year to year, whether 
11 * the payment of rent was to be t.~made yearly, half-
yearly, or by the month. But when th~ demise for an 
uncertain period is of urban property, the conclusion that 
the periodic estate is intended to be from year to year is 
not so readily drawn, particularly when the agreement pro-
vides that the rent is to be paid by the month. That it is 
proper to look to the purpose for which a lease of indefinite 
duration is made, to determine the character of. the tenancy 
created, is established by the case of Patton v. Axley, 50 N. 
C. 440. In that case a demise for an indefinite period., rent 
to be paid at the end of each quarter, was held to create a 
tenancy from year to year. The Court stated that this con-
clusion was arrived at partly from a consideration of the 
purpose for which the lease was made, and partly from the 
fact that the rent reserved was payable quarterly.'' Italics 
supplied. 
''Lord Mansfield states the rule as to implied lettings 
from year to year as follows : 'A general letting at a yearly · 
rent, though payable half-yearly, or quarterly, and though 
nothing is said about the duration of the term, is an implied 
letting from year to year.' Richardson v. Lam_qridge, 4 
Taunton, 130. 
"See also Tiffany, p. 125: 'Tenancy from year to year 
may be created by express language, or by a letting with no 
limitation as to the duration of the tenancy, followed by the 
acceptance and payment of a yearly rent.' 
'' 'The payment of a rent in order to give rise to an in-
tention to create a tenancy from year to year, must be with 
r~ference to a yearly holding~, by which is meant that it is 
paid as rent for a year, or as part of rent computed by the 
year.' Ide111,, p. 126. 
''To the same effect is the following citation from Taylor 
on Landlord & Tenant, sec. 55: '1Since the time of the year 
books, the courts have treated a g:eneral occupation by per-
mission, no time being fixed for its continuance, as a ten-
ancy from year to year, whenever the reservation of rent, 
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or other circumstances, indicated an agreement for an an-
nual holding.' This w~ regard as a very accurate state-
ment of the rule of interpretation proper to be applie;d to 
these indefinite lettings.'' * * * 
12"" *''To make the tenancy one from year to year, the 
payment of rent must mean a payment with reference 
to a yearly holding. Johnson v. Albertson, 51 Minn. 336, 53 
N. W. 642. In case of an estate at will, where there is an 
entry and payment of rent, the estate is converted into an 
implied tenancy from year to year, or for some other time 
as may be indicated by the payment of rent. Hoover, Rhodes 
<t Co. v. Pacific Oil Co., 41 Mo. App. 323, and cases cited.'' 
"" . "" 
"The following extract is taken from Stednian v. Mc-
Intosh, 42 Am. Dec. 126: 'The courts early began to regard 
all demises for uncertain periods as tenancies from year to 
year, and at present tenancies for an indefinite period are 
generally regarded as tenancies from year to . year.' 
'' Tenancie·s of indeterminate duration, anciently deemed 
tenancies at will, are now considered as from year to year. 
24 Cyc., p. 1036, and cases cited.'' 
In 35 Corpus Juris, at page 1096., the rule is stated as 
follows: 
''Tenancies from year to year grew, at an early date, 
through judicial decisions, based on'. principles of policy and 
justice, out of the old tenancies at will, which were ter-
minable with attendant uncertainties and injustices, at any 
time, by either party, without notice. Tenancies from year 
to year have been abolished in some states, but common-law 
principles have been generally followed and still exist in the 
absence of any express provisions of statute abolishing 
them or any provision from which such result can be claimed 
to be implied, and have been applied in some states, with 
particular and sometimes distinguishing force, in the case of 
tenancies of ag-ricultural land.'' Italics supplied. 
13* *In 32 American Jurisprudence, page 86, the rule is 
stated as follows: 
"It was established at an early date that on the termina-
tion of a farming lease of uncertain duration, otherwise than 
for the tenant's fault, be was entitled to emblement~, that 
is, the waygoing crops, and where there was' a lease of this 
character and a yeai:ly rent was reserved or paid, it was 
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early held· by the English courts that a tenancy from year 
to year was created, and the Am~rican courts have held 
likewise. The reason given for this is that the tenant should 
have time to reap the crop which he had planted. Moreover, 
from an early date, without reg·ard to the purpose for which 
the lease was made, tenancies from year to year have been 
held to arise under the same or similar circumstances. Thus~ 
it has been said that 'all leases for uncertain terms are, 
prima f acie, leases at will; it is the reservation of annual 
· rent that turns them into leases from year to year.' Ac-
cordingly a tenancy from year to year or from month to 
month arises where no definite time is agreed upon and the 
rent is fixed at so much per year or month.'' 
In the early case of Sted1nan v. McIntosh, 42 Amer. Deci-
sions, 122; 26 N. C. 291, ,Justice Nash, in delivering the opin-
ion of the Court, says as follows : 
"Anciently, where a man entered into land, with the con-
sent of the owner, and no express time was limited for its 
termination, it was, by the strict letter of the law., a tenancy 
at will, and either party might put an end to it at his 
pleasure. This tenancy was fraught with much mischief; 
and its operation was often oppressive and unjust to the 
tenant, for he might be turned out of possession before his 
crop was fit for harvesting, and, though the law gave him 
the right to enter and carry· off his crop when ripe, still it 
subjected him to great inconvenience. It was also contrary 
to the policy of the state, which is in nothing more con-
14* cerned than in protecting and cherishing- *the proper 
cultivation of the soil. Courts of justice, therefore, 
early viewed with strictness an estate fraught with so much 
injury to the interests of agriculture. Lord Kenyon, in the 
case of Doe ex de1n. Martin v. Watts, 7 T. R. 83., says: 'as 
long ago as the time of the year books, it was held, that a 
g·eneral occupation was an occupation from year to year, and 
the tenant could not be turned out without reasonable no-
tice.' '' 
In the case of Bu.sh v. Sullivan (Iowa), 54 Amer. Dec. 506, 
Justice Greene, delivering· the opinion of the Court, says: 
"The doctrine is well settled that a parol tenancy for 
farmii;tg purposes is to be considered a tenancy at will from 
year to year, and -that six months' notice to quit is neces-
sary. The reason for this principle is that the tenant should 
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have time to reap the crop which he had planted. Upon the 
same principle a parol license to sink shafts and run drifts 
for a· share of the mineral found and raised, there is tho 
same reason and necessity for the rule.'' 
In the case of Gladwell v. Holcomb, 60 Ohio, 427; 71 .Amer. 
State Reports 724:, Justice Williams, in dealing with the 
question of agricultural tenancies, says as follows: 
'' Leases of this latter class, ~hough strictly creating 
tenancies at will, were early construed by the English courts 
into tenancies from year to year, when a periodical rent was 
paid; and out of them and of leases that. by their terms were 
to continue from year to year, grew the common-law rule 
requiring notice from the party desiring to bring the tenancy 
to an end. That rule rests upon the presumed intention of 
the parties that such tenancy should be prolonged for an in-
definite number of years, and that, so being of uncer-
15* tain duration, either party should *have reasonable 
notice, before the expiration of any year, of the other's 
intention to end it. In agricultural tenancies, the notice was 
fixed at six months, in order that the tenant might be enabled 
to reap, before he should be dispossessed, the crops which he 
had sown.'' 
In the case of Idea.Z Realty and Develovment Co. v. Nor-
man, 1S5 S. \V. (Mo.) 47, 34 L. R. A. (N. S.) 1096, the lease 
was for a period of 5 years, together with the privilege of 
renting at a specified sum per year, after the expiration of 
the 5 year period, until the min is reinoved. And it was 
held that after the 5 year period expired, the tenancy was . 
one from year to year and not at will. 
Justice Lamm, in delivei'ing· the opinion of the Court, 
says: 
''In the case of agricultural land, crops have to be reckoned 
with. and c{luities arise the law undertakes to settle." * * * 
''While the cases arc not in accorcl, yet we think the doc-
trine announced above is safer and more likely to result in 
m_eeting· the rounded ends of justice in such cases as the 
instant one. It gives time to untie, and not cut, tl1e knot 
binding them together, and thereby to disentangle their re-
lations in an orderly fashion, with as little damage as may 
be.'' 
16* *In the case of Kroe_qM v. Bokren (Mo.), 91 S. W. 
159, it was held that a tenant of five or six acres of 
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ag-ricultural land situated in a city and held under a parole 
lease until the lessor shall want possession to improve the 
premises or deliver them to a buyer in the event he made 
sale, is by construction of the Gourt a tenancy from year to 
year. 
In delivering the opinion of -the Court, ,Justice Bland 
says: 
"It ( a tenancy from year to year) is, strictly speaking, 
the offspring of a tenancy at will, and had its origin in the 
strong· desire of the Courts to protect tenants at will against 
being deprived of the crops sown, by the arbitrary termina-
tion of their estates., or, in other words, from the determi-
nation of the Court to uphold the just and equitable policy 
of allowing a tenant, 'who sows, to reap'." 
The following cases are cited showing that the courts 
have universally construed tenancies of agricultural lands 
to be tenancies from year to year and not tenancies at will: 
Jf!omack v. Jenkins, 1.07 S. W. 423; Wintar v. Spraldin.g, 145 
1S. "\V. 834; 1'Vithn.ell Y. Petzold, 16 S. W. 205. 
In the case of Hammond v. Ilia.d Amusement Company 
(Mo.), 234 S. Vl. 371, the Court, in discussing the distinction 
between agricultural land and city property, says: 
17* *" There is a distinction between the lease of a fa.rm 
and that of city property. A farm being for agricul-
tural purposes, the tenancy is from year to year, even on an 
oral letting. Vacant property in a city, if leased for agri-
cultural purposes., may also be considered a tenancy from 
year to year. But, if leased for other tlmn agricultural pur-
poses, this rule does not apply. The reason is not far to 
seek. It is known that a year is required to plant, cultivate, 
and harvest the varied farm crops. Not so with city prop-
erty, where the purpose of the tenancy is of a different na-
ture.'' 
The case of Hanks v. Price, 32 Gratt. 107, deals with fam-
ilv relationship as constituting tenancy. The facts are as 
follows : Sally Hanks was the widow of William Hanks, Jr. 
and occupied and cultivated the land in question by per-
mission of her children, it being- no part of her dower. Joseph 
Price and ,Tulia A., his wife, brought an action in ejectment 
against Sally Hanks. There was no lease or contract for a 
lease, express or implied, but a simple occupation of the 
premises by the widow under the license of the children. 
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Staples, J., in delivering the opinion of the Court says: 
''We are of opinion the tenant in possession is a lessee 
under ,an implied contract of renting·.'' * * * 
"The· tenant, however, cultivated the land with the tacit 
permission of the heirs, five of whom were infants living 
with her in the mansion house. It is true she neither paid 
rent nor expressly contracte,l to do so; but we do not under-
stand that is essential. In general the law will imply a tenancy 
wherever there is an ownership of land on tl1e one hand, and 
an occupation by permission on the other, for in all of such 
cases it will be presumed that the occupant intended to pay 
for the use of the premises.'' 
18* * ASSIGNMENT OF ERROR NUMBER 2. 
The tenancy being a tenancy from year to year, the only 
method of terminating same by the landlord was by giving 
notice, in writing-, three months prior to the end of the year 
1942 of the landlord's intention to terminate same. 
Section 5516, of Micl1ie 's Virginia Code of 1942., provides 
as follows: 
"A tenancy from year to year may be terminated by either 
party giving notice, in writing, prior to the end of any year 
of the tenancy, for three months of his intention to termi-
nate the same.'' 
In Minor on Real Property, Vol. 1, page 467, Mr. Minor 
states the rule as follows: 
"Notice that the tenant must or will quit the premises is 
the method adopted by the law-arnd the sole method--of 
terminating a. tenancy from year to year. This notice con-
stitutes the all sufficient device to prevent injustice to either 
party. by the sudden termination of the estate.'' 
19*) * ASSIGNMENT OF ERROR NUMBER 3. 
It is earnestly submitted that the tenancy created in the 
case at bar was one from year to year. To hold otherwise 
where farm land is involved would be violence to firmlv 
settled rules and principles early imbedded in our law, ht{t 
if there is any way the Court could have construed the 
tenancy to be one at will, which is denied, the Court should 
have in these proceedings allowed the defendant to remove 
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his crops or required the plaintiff to pay a reasonable com-
pensation for the preparation of the land and the seeding 
and tilling of the soil by the defendant. 
The Legislature has recognized the hardship to tenants 
being put off the land without being reimbursed for' crops 
and improvements. Section 54'91, of the Code, provides for 
reimbursement to the tenant for permanent improvements. 
Section· 5483., of the Code, provides that in ejecfoient suits 
the tenant has a method of securing payment for improve-
ments made by him. Section 5540, of the Code, protects the 
tenant against a rnle under deed of trust or mortgage, and 
Section 5541 provides for tenant's rights to occupy the land 
in the removal of his crop, while Section 5542 provides for 
the payment to the tenant of reasonable compensation for 
the preparation of the land. 
20* ,:~The tenancy in the case at bar was not terminated 
by the tenant or through any fault of the tenant. On 
February 15, 1943, the tenant was given notice to remove 
from the land. On February 20, 1943, the Trial Justice, 
after having heard this case, held that the tenancy had not 
been terminated and that the defendant had a right to stay 
upon the property for the year 1943. The defendant, pur-
suant to said decision, harvested his crops that were already 
planted and planted the land in crops. The defendant was 
not divested of possession of the property and crops until 
the order of the Circuit Court of Isle of Wight County en-
tered in this action on July 3~ 1943. 
In Minor on Real Property, Vol. 1, page· 55, Ivir. :Minor 
says: 
"T11e tenant's rig·ht to emblements is based upon grounds 
of justice and expediency. There is an obvious propriety 
in permitting him tbat sows to reap, so that he may be com-
pensated for the labor and expense of tilling, manuring and 
sowing· the soil. And public policy is thereby best sub-
served in that it encourages husbandry by assuring to the 
cultivator of the soil the fruits of his labor, thereby lead-
ing him, because he sows in hope, to sow liberally and, since 
he is sure to reap, to cultivate with diligence nnd thrift." 
In 15 American .Jurisprudence, page 216, the doctrine is 
stated as follows: 
'' The doctrine of rig·ht of emblements entitles one who 
holds land for a period subject to termination at a time 
which be cannot ascertain beforehand to remove from the 
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land after the termination of his tenancy the annual crops 
or emblements which he has planted thereon prior to 
21 * such termination,, if the *termination is brought about 
without any fault on his part or without any act of his 
intended to bring about such a result. The doctrine allows 
the tenant to enter upon the land, to cultivate his immature 
crops, and harvest them when they become mature, but this 
right is merely one of ingress and egress for necessary pur-
poses.'' 
CONCLUSION. 
For the reasons heretofore stated and the errors herein-
above assig,1ed and discussed, your petitioner prays that a 
writ of error and suversedeas may be granted and awarded 
him in this action; that the judgment and ruling of the 
Trial Court be reviewed and reversed, and judgment en-
tered for the defendant, T. P. Eason, and, if denied, that the 
judgment of the Trial Court be reviewed and reversed and 
the defendant, T. P. Eason, awarded judgment for the crops 
seeded and cultivated by him, or that the action be remanded 
to determine the value of same. 
Respectfully submitted this 19th day of October., 1943. 
T. P. EASON, 
By CH.AS B. GODvVIN, ,TR., 
Counsel. 
Address of Counsel for 
Plaintiff-in-Error, 
Chas. B. Godwin, Jr., 
National Bank of Suffolk Building, 
Suffolk, Virginia. 
22* •l!<w e, "William M. Birdsong and Chas. B. Godwin, 
Jr., attorneys practicing in the Supreme Court of Ap-
peals of Virginia, do hereby certify that in our opinion the 
.iudgment complained of in the above-entitled action ought 
to be revie,ved by the Supreme Court of Appeals of Vir-
ginia. 
WILLIAM 1VI. BIRDSONG ... 
National Bank of Suffolk Building, 
Suffolk, Virginia. 
CHAS. B. GODWIN, JR., 
National Bank of Suffolk Building, 
Suffolk, Virginia. 
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This petition for writ of error and supersedeas and the 
record in this action will be filed in the Clerk's Office of the 
Supreme Court of Appeals of Virginia, at Richmond, Vir-
ginia, and copies thereof in the Clerk's Office of the Circuit 
Court of Isle of Wight County. 
Received October 21, 1943. 
NI. B. vV ATTS, Clerk. 
November 30, 1943. Writ of error and supersedeas 
awarded by the court. Bond $750. 
M. B. W. 
RECORD 
VIRGINIA: 
In the Circuit Court of Isle of ·wight County. 
J. E. Rose~ Jr., Plaintiff 
v. 
T. P. Eason, Defendant 
Pleas before the Circuit Court of Isle of Wight County, 
Virginia, on Saturday the 3rd day of July in the year of 
our Lord one thousand nine hundred and forty-three. 
Be it remembered that heretofore, to-wit: 
. page 2 ~ Commonwealth of Virginia 
County of Isle of ·wight, to-wit: 
To the Sheriff of said County: 
You are commanded in the name of the Commonwealth, 
to summon T. P. Eason to appear at Isle of Wight Court-
house before the Trial Justice of said County on the 10th 
day of February, 1943, at 10 O'clock A. M. to answer the 
complaint of J. E. Rose, Jr., made upon oath, that the said 
T. P. Eason is in possession and tinlawfully detains and 
withholds from him the said tT. E. Rose, Jr., a certain farm 
and houses situated in the said County of Isle of Wight 
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there being no lease from the said J. E. Rose, Jr. to the said 
T. P. Eason and have then and there this writ. 
Given under my hand this 3rd day of Feb., 1.943. 
Copy Teste. 
J. F. DUKE 
Justice of the Peace 
Endorsed on the back of said warrant is the following: 
C-1227 
J. E. Rose, Jr. 
'V. 
T. P. Eason 
Not finding T. P. Eason at his usual place of abode I 
executed the within warrant this the 3rd day of February, 
1943, by serving a true copy of same on Mrs. Shirley Eason 
and explaining to her the purport of same, she being his 
wife of the said T. P. Eason and over the age of 16 years in 
the County of Isle of Wight. 
W. C. WHITEHEAD, Sheriff 
By ARTHUR HOWELL, D. S. 
page 3 } Judgment for defendant subject to be re-opened 
if plaintiff gives notice within 10 days that he has 
evidence of notice to terminate. 
Feb. 10,. 1943. After hearing the within case judgment 
is granted in favor of the defendant, with the plaintiff given 
the right to produce additional evidence within ten days. 
GEORGE F. WHITLEY, JR. T. J. 
Feb. 20, 1943. The plaintiff having failed to produce ad-
ditional evidence, final judgment is entered in favor of the 
defendant. 
GEORGE F. 'WHITLEY, JR. T. J. 
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page 4 ~ Virginia : 
In the Circuit Court of Isle of Wight County, ,July 3, 1943. 
J. E'. Rose, Jr. 
v. 
T. P. Eason 
This day came the. parties by counsel and waiving a jury 
the whole matter of law and fact was submitted to the Court 
and after hearing the evidence and argument of counsel the 
Court is of opinion and doth decide that T. P. Eason was a 
tenant at will of. the property described in the warrant, and 
not a tenant from year to year. 
It is therefore co:p.sidered by the Court that the plaintiff 
recover against the defendant possession of the property 
described in the warrant and his cost by him in this behalf 
expended, and a writ of possession for said property is 
awarded the plaintiff. 
To which action of the Court the defendant excepted as 
contrary to the law and the evidence and without evidence 
to support it, and counsel for the defendant having indicated 
his intention to present a petition for a writ of error to the 
Supreme Court of Appeals of Virginia, the execution of the 
aforesaid judgment is suspended for a period of sixty ( 60) 
days, upon the defendant or some one on his be-
page 5 ~ half, on or before the 8th day of July, 1943, execut-
ing before the Clerk of this Court bond in the 
penalty of $750.00 with surety approved by said Clerk and 
conditioned according to law. 
page 6 ~ BOND. 
And afterwards, to-wit: Bond :filed in the Clerli's Office of 
the Circuit Court of. the County of Isle of Wight the 8th day 
of July, 1943. 
I, R . .A. Edwards, Clerk of the Circuit Court of Isle of Wight 
County, Virginia, do certify that on the 8th day of July, 1943, 
the defendant :filed in my office a bond in the penalty of $750.00 
with the National Surety Corporation as surety, which surety 
was approved by me, and the said bond is in the words and 
fig'Ures !ollowing, to-wit: 
KNOW ALL MEN BY THESE PRESENTS: That we, 
T. P. EASON, Principal, and NATIONAL SURETY COR-
. PORATION, Surety, are firmly bound unto the Common-
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wealth of Virginia in the sum of SEVEN HUNDRED FIFTY 
($750.00) DOLLARS, to the payment whereof, well and truly 
to be made to the said Commonwealth of Virginia, we bind 
ourselves and each of us, our and each of our heirs, executors, 
administrators and successors, jointly and severally, firmly 
by these presents. And we hereby waive the benefit of our 
exemptions as to this obligation. • 
Witness the following sig'llature and seal, and in witness 
whereof the National Surety Corporation has caused these 
presents to be signed in its name and on its behalf, and its 
corporate seal to be hereto affixed, by R. A. Edwards, its at-
torney in fact, this 8th day of July, 1943. 
THE CONDITJ:ON OF THE AB.OVE OBLIGATION IS 
SUCH THAT, 
Whereas, at a Circuit Court held for the County 
page 7 ~ of Isle of Wight on the 3rd day of July, 1943, in a 
certain action at law of unlawful detainer then pend-
ing in the said Court between J.E. Rose, Jr., plaintiff, v. T. P. 
Eason, defendant, a judgment was entered for the said J. E. 
Rose, Jr., against T. P. Eason for the possession of a certain 
farm and building in Isle of Wight -County, Virginia, award-
fog a Writ of Possession and his costs; and 
Whereas, on the 3rd day of July, 1943, the said Coud, in 
order to allow the said T. P. Eason, defendant in said action, 
to apply for a writ of error and supersedea.s from said judg-
ment, made an order at the instance of the said T. P. Eason, 
defendant, suspending· the execution of said judgment and 
· writ for a period of sixty ( 60) days from the date thereof 
npon the said T. P. Eason, or someone for him, giving bond 
hef ore the Clerk of said Court in the penalty of Seven Hun-
dred Fifty ($750.00) Dollars, conditioned according to law 
nnd with approved surety; and, 
Whereas, it is the intention of the said T. P. Eason, de-
fendant, to present a petition for a writ of error and super-
sedea.s from said judgment: 
NOW. THEREFORE, If the said T. P. Eason shall pay all 
~uch damages as may accrue to any person by reason of said 
~uspension in case a writ of error and sitpersedeas to the said 
~nd~:ment be not petitioned for within the time allowed by law, 
01· if so petitioned for, shall not be allowed and be effectual, 
:md shall perform and satisfy the said order and judgment in 
case the same be affirmed or the said writ of error and super-
\ 
20 Supreme Court of Appeals of Virginia 
sedeas be dismissed, and shall also pay all damages,., 
page 8 ~ costs and fees which may be awarded against, or 
incurred .by, the said T. P. Eason in the Appellate 
Court. and all actual damages incurred in consequence of the 
supersedeas, then this obligation to be void, otherwise to re-
main in full force and virtue. 
T. P. EASON (Seal) 
NATIONAL SURETY CORPORATION 
By R. A. RDW ARDS 
National 
Surety Corporation 
Corporate 
Seal 
New York 
Attest: 
R. A. EDWARDS, 
Agent & Attorney-in-fact. 
Virginia: 
Its Attorney-in-fact. 
In the Clerk's Office of the Circuit Court of the County of 
Isle of Wight, the 8th day of July, 1943, this bond was duly 
executed and acknowledged by the obligors to the same and 
ordered to be recorded. 
R. A. EDWARDS, Clerk. 
page 9 ~ Virginia: 
In the Circuit Court of Isle of Wight 'County. 
J. E. Rose, Jr., Plaintiff, 
'I). 
T. P. Eason, Defendant. 
NOTICE OF APPEAL. 
To J.E. Rose, Jr., Carrsville, Virginia: 
PLEASE TAKE NOTICE: That on the 23rd day of Au-
gust, 1943, at Ten o'clock A. M., or as soon thereafter as he 
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may be heard, the undersigned will present to the Judge of 
said Court his certificate of exceptions, to be signed by the 
Judge and made a part of the record in this case. 
YOU WILL FURTHER TAKE NOTICE: That the un-
. dersigned will on the same day request the Clerk of said Court 
to make up and . deliver to him a transcript of the record in 
the above-entitled case for the purpose of presenting same, 
together with a petition for a writ of error and supersedeas, 
to the Supreme Court of Appeals of Virginia. 
Dated this 11th day of August, 1943. 
T. P. EASON, 
By CHAS. B. GODWIN, JR., 
His Attorney. 
Due, legal and sufficient service of the within notice is 
hereby accepted this 11th day of Aug'Ust, 1943. 
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J. E. ROSE, JR., 
By THOS. L. WOODWARD, 
His Attorney. 
In the Circuit Court of Isle of ·wight County. 
J. E. Rose, Jr., Plaintiff, 
v. 
T. P. Eason, Defendant. 
REOORD. 
Report of all the testimony, together with all motions, ob-
jections and exceptions on the part of the respective parties, 
and all Exhibits introduced in evidence, and all other inci-
dents of the trial of the case of J.E. Rose, Jr., v. T. P. Eason, 
tried in the Circuit Court of Isle of Wight County, Virginia, 
at Isle of Wight Court House, Virginia, July 3rd, 1943, with-
out a jury and before the Honorable B. D. White, Judge of 
said Court. 
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P. M. Eason. 
Pr·esent: Mr. Thomas L. Woodward, Attorney for the 
Plaintiff; Mr. Chas. B. Godwin, Jr., Attorney for the Defend-
ant. 
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called as a witness on behalf of the plaintiff, first 
being duly sworn, testified as follows: 
That the farm in question -was. formerly owned by his 
brother, S. P. Eason, and he bought it in 1924 at a sale under 
deed of trust and told his brother that if he would give him 
what he had in it he could have it back; that S. P. Eason con-
tinued to look after the farm from then on and paid $160.00 
per year what he thought its use was worth and for two 
years his brother rented it to a negro named Harrell for which 
he, P. M. Eason, got $150.00 each year, but never had any 
agreement as to rental with anyone, but S. P. Eason usually 
brought him what he thought was fair; that he gave a price 
to S. P. Eason for the farm but he never offered to buy at 
the price offered; that everyone knew he was going to sell 
the farm as soon as he could and used it knowing that; that 
beginning 1938 and 1939 his nephew T. P. Eason started to 
bringing him $100.00 each year and he accepted the money 
not as rental but for whatever his nephew gave for his use of 
the land; that he never rented the land to his nephew and told 
him he was going to sell it and would sell it to him if he 
wanted it and take just what he had in it; that in the early 
fall of 1942 he sent some people from Texas to see the place 
and they saw both the Easons and looked over the place; that 
shortly after or about the same time he gave an option on the 
place to expire January 10th, 1943; that on January 1st, 1943, 
T. P. Eason came to see him about renting the 
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rent the place because he had given an option on 
the place to expire January 10th, 1943, and wanted his money 
out of it, and the first, man that brought him $3,500.00 after 
that option would get it; that T. P .. Eason said he knew an-
other place he thought he could get, but if the place wasn't 
sold he would like to get it for 1943; that he would call him on 
the 11th; that the option expired, but that T. P. Eason did 
not come back to see him, or call him, on the 11th ( or 12th) 
of January and he sold the place on ,January 12th, 1943, to a 
Mr. Duke for John E. Rose, Jr.; that he ~ot the checks and 
wrote the letter shown as exhibits ''A'', '' B '' and '' C ''; that 
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J.E. Rose, Jr.- Johnnie March-S. P. Eason. 
there was no agreement as to rent or tenancy with T. P. Eason 
and he did not give notice in writing prior to October 1st, 1942, 
to vacate; that it was all a family affair and his brother arid 
nephew used the place in that relation more than anything 
else .. 
J. E. ROSE, JR., 
called as a witness on behalf of the plaintiff, being first duly 
sworn, testified as follows : · 
That he purchased the farm in issue on January 12th, 1943, 
and received a deed and paid for the property on January 
15th, 1943, the farm adjoining his own; that after he bought 
the farm he went to see T. P. Eason and told him he had 
bought the place and asked if he T. P. Eason, could get off 
in a week and was told "No" but that he would get off by 
February 1st, tlmt he made plans for taking the 
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T. P. Eason took down nearly all the permanent 
fence and a permanent hog feeder house; that when he went 
to the place 011 February 1st, expecting to receive full posses-
sion, he was told by T. P. Eason that he had decided he wasn't 
g·oing to move and was going to farm the place in 1943, and 
he then got the warrant of unlawful detainer in issue; that 
T. P. Eason had 3 acres of pasture and 9 acres of oats, and 
rye, on the place sown in 1942, and at the time of trial in the 
Circuit Court had seeded corn, potatoes, and peanuts, all 
reeded after F·ebruary 1st, 1943. 
JOHNNIE MARCH, 
called as a witness on behalf of the plaintiff, being first duly 
sworn, testified as follows: 
That T. P. Eason hired him to help take down some perma-
nent fence and he assisted in taking down 13 rolls prior to 
February 1st, 1943. 
S. P. EASON, 
called-as a witness on behalf of the defendttnt, being first duly 
sworn, testified as follows: 
That he owned the farm in question, but it was sold under 
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T. P: Eason. 
deed of trust in 1924, and his brother P. M. Eason, bought it 
in; that P. M. Eason told him he could get it any time he gave 
him ·what he had in it; that he took charge of the place and 
farmed it until 1935 and paid $160.00 each year which amoµnt 
as he thoug·ht was proper and generally paid the taxe&, which 
he took out, and looked after the place; that he 
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1936 and 1937 for $150.00 which he paid to P. M. 
Eason; that his brother sold the timber off the farm in the 
meantime for $700.00 or $800.00; that his brother never told 
him what he had in the farm so that he could buy it, and told 
him he would have to figure it up; that after he rented the 
farm to Harrell, his sou began to farm the place and had been 
there ever since; that P. M. Eason offered to sell the farm 
to T. P. Eason for $2,500.00 but he told his son that his brother 
didn't have that much in the place and not to give that for it; 
that P. M. Eason promised to let him have the place for what 
he had in it, but never did give him the amount, and that if 
he did not buy it and the place was sold to someone else then 
he was to pay him for his crops on the farm and move away; 
that there are no buildings of consequence on the farm and 
the only dwelling is a one-room affair. 
. T. P. EASON, 
called as a witness on behalf of the defendant, being first duly 
sworn, testified as follows: 
That he is twenty-two years old and the son of S. P. Eason; 
· that he had farmed the land in question for the past five years 
and had paid for the use of the land each year the sum of 
$100.00, which he carried to P. M. Eason, in Portsmouth, each 
year, and considered that he was paying the same as rent, as 
evidenced by Exhibi.ts ''A'' and '' B ''; that he never had any 
specific ag-reement with P. M. Eason about the farm and never 
had received any notice to vacate the property; that 
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to buying it in the faU of 1942 but they were from 
Texas and he never paid any attention to that; that he went 
to Portsmouth on January 1st to carry his rent and then he 
found out that P. ~. Eason had given an option on the farm 
which was to expire on January 10th, and P. M. Eason told 
him that he couldn't rent him the farm for 1943 because of 
the option and expected to sell the farm; that at that time he 
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had planted on the farm nine acres of oats and about three 
acres of pasture; that he did not call P. M. Eason back and 
didn't know what had happened about the farm until the plain-
tiff came to him and told him that he had bought the farm 
and wanted him to get off in a week and he then told plaintiff 
that he couldn't get off in a week but would get off about the 
first of February if he could find another place; that plaintiff 
~ame to see him on February 1st and he told plaintiff that he 
could not find another place and had decided he was going 
to farm the land for 1943; that in the meantime he had moved 
one of the hog· houses which he had erected on the place and 
taken down most of the fence on the farm; that in the late fall 
of 1942 he had purchased three thousand feet of lumber for 
the purpose of erecting a barn on the property and expected 
to stay on the land and expected to buy the farm as soon as 
P. M. Eason figured up the amount that he had in it and let 
him know and he was waiting for P. M. Eason to let him have 
the figures for the purpose of buying the land back; that on 
one previous occasion P. M. Eason had told him that he would 
take $2,500.00 for the place but that he talked to S. P. Eason 
about it and he said that P. M. Eason didn't have 
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it; that while this case was pendmg on appeal he 
cut his oats and pasture, planted twenty-two acres of peanuts, 
an acre of Irish potatoes and eight acres of corn, which he 
valued at about $750.00; that the reason he continued to stay 
on the farm was that he expected to buy it, and was waiting 
for the price from P. M. Eason. 
page 17·~ AGREEMENT OF COUNSEL. 
vVe, the undersigned counsel for plaintiff and for def end-
ant, agree that the original exhibits introduced in evidence 
in this cause, to-wit, Plaintiff's Exhibit l(d) and Defendant's 
Exhibits A and B (checks), and Defendant's Exhibit C (let-
ter) shall, after having been initialed for the purpose of iden-
tification by the Judge of this Court who presided over and 
tried this cause, be transmitted to the Supreme Court of Ap-
peals of Virginia as a part of the record in this cause, in lien 
of certifying to said court copies of said exhibits. 
August 27th, 1943. 
THOS. L. WOODWARD, 
Counsel for Plaintiff. 
CHAS. B. GODWIN, JR., 
Counsel for Defendant. 
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page 18 ~ JUDGE'S CERTIFICATE. 
I, B. D. ·white, Judge of the 28th Judicial Circuit of the 
State of Virginia, who presided over and tried the foregoing 
action of J.E. Rose, Jr., v. T. P. Eason, in the Circuit ·Court 
· of Isle of Wight County, Virginia, at Isle of Wight Court 
House, Virginia, on July 3rd, 1943, do hereby certify that the 
foregoing is a true and correct report of all of the evidence, 
motions, exceptions and all other incidents of the said trial 
of the said cause. 
As to the original exhibits introduced in evidence as shown 
by the foregoing report, Plaintiff's Exhibit 1 (d) and De-
fendant's Exhibits A and B (checks) and Defendant's Ex-
hibit C (letter), which have been initialed by me for the pur-
pose of identification, it is agreed by the plaintiff and def end-
ant that they shall be transmitted to the Supreme Court of 
Appeals of Virginia as a part of the record of this cause in 
lieu of certifying to the Court a copy of said Exhibits. 
And I further certify that the attorney for the plaintiff had 
reasonable notice in writing given by counsel for the defend-
ant of the time and place when the foregoing report of the 
testimony, exhibits and all other incidents of the trial would 
be tendered and presented to the undersig;ned for signature 
and authentication. 
Given under my hand this 27th day of Aug11st, 1943, within 
sixty days after the entry of the final judgment in said cause. 
B. D. WHITE, 
Judge of the 28th J uclicial Circuit of the 
State of Virginia. 
Received Aug. 23, 1943, at 4 P. M. 
B. D. WHITE. 
page 19 ~ CLERK'S CERTIFICATE. 
· I, R. A. Edwards, Clerk of the Circuit Court of Isle of 
'Wight County, Virginia, do hereby certify that the foregoing 
report of the testimony, exceptions and other incidents of the 
trial in the case of J. E. Rose, Jr., v. T. P. Eason, and that 
the original thereof and said copy together with the original 
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exhibits number plaintiff's Exhibit 1 and defendant's Ex-
hibits A, B and C therein referred to, all of which have been 
duly authenticated by the Judge of said Court, were lodged 
and filed with me as Clerk of the said Court on the 27th day 
of August, 1943. 
R. A. ED"W ARDS, 
Clerk of the Circuit Court of Isle of 
Wight County, Virg'inia. 
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of VVight County on the 27th day of August, 1943. 
I, R. A. Edwards, Clerk of the Circuit Court of Isle of 
Wight County, Virginia, do hereby certify that the foregoing 
is a true transcript of the record in the case of J.·E. Rose, Jr., 
v. T. P. Eason, lately pending in said court. 
I further certify that the same was not made up and com-
pleted and delivered until counsel for the plaintiff received 
due notice thereof and of the intention of the defendant to 
apply to the Supreme Court of Appeals for a writ of error 
and supersedeas to the judgment therein; and that said de-
fendant has given a bond conditioned as required for an ap-
peal and supersedeas in Section 6351 of Michie 's Virginia 
Code of 1942 in the penalty of $750.00. 
Costs-
R. A. EDWARDS, 
Clerk of the Circuit Court of Isle of 
Wight County, Virginia. 
Circuit Court of Isle of Wight County, Virginia .. $17.50 
Fee for copy of record ........................ $ 5.00 
Total .................................. $22.50 
LIST OF EXHIBITS. 
Plaintiff's Exhibit # 1. Deed to Property. 
Defendant's Exhibit #A. Check for Rent. 
Defendant's Exhibit ·# B. Check for Rent. 
Defendant's Exhibit C. Letter giving Notice of Sale of 
Property. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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